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REVIEWED BY Assessing a defendant's competency to stand trial is an area
David Sweet, where mental health and law can overlap, but they can also
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• • disagree. Those involved in the process, whether on the legal
side or the mental health side, need to understand how each
side approaches the issue. More importantly, the mental
health examiners must have a clear idea of what information
is necessary for the judge to make a determination of compe-
tency.

Examinations of Competency to Stand Trial is intended to
explain how the courts construe competency. The authors
make it clear in the introduction that this is not a "how to
evaluate" book. They want us to understand the thinking of
the courts regarding various issues of competency. It is hoped
that this understanding will lead clinicians in the right direc-
tion when providing evaluative information to the courts.

The book is divided into five sections: Standards of Compe-
tency, Thresholds of Competency Evaluations, Constitutional
and Judicial Considerations, Incompetent Defendants, and
Amnesia and Competency. Each section includes a brief out-
lining the essential facts of the case, and then a discussion of
the court's analysis and ruling. The authors provide what they
call Implications for Examiners at the end of each section.
This is an important area of focus because it helps the exam-
iner see how the courts' rulings may be applied when the
evaluation is conducted.

Many of us have probably seen reports from examiners who
describe the defendant well and provide a clear and supportable
diagnosis but do not really address the issue of competency.
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This type of report only wastes time and resources; it does not
help the court make an informed decision. As the authors point
out, the Dusky v. United States decision made note of the
importance of the need to have the clinician provide more than
a diagnosis. The court needs to hear from the clinician what the
defendant can and cannot do relevant to the issues of compe-
tency. This requires sound and accurately detailed information
and a rationale for the opinion offered by the clinician. The
court needs to know not only if the defendant is mentally ill,
but also the extent to which he is capable of consulting and
working with his attorney and if he has an understanding of the
legal process and can participate in his defense.

The emphasis in competency evaluations, though, is on pro-
viding the data necessary for the court to rule, not on making
a legal opinion. Competency is considered to be a legal con-
dition that reflects values of statutory and case law at a par-
ticular time and within a particular jurisdiction. The clinician
operating within a certain jurisdiction must be aware of the
requirements of the law and how it is applied.

The authors note that decisions from the Supreme Court make
it less likely that there will be major differences among vari-
ous jurisdictions. However, state legislatures may create stan-
dards that are higher than federal standards, making it
important for the evaluator to keep current on all appropriate
laws within the jurisdiction in which he or she practices. The
clinician must clearly understand the language of the law to
be able to communicate effectively with the court.

One area I have found interesting in my experience has to do
with the question of restoring the defendant to competency.
This is a critical issue for the court, and it requires the evalu-
ator to give useful input in the form of prognostic statements.
At various points in the book, the authors discuss the need to
explain to the court factors regarding changes in mental
health states and the effects of medication on these states.
One would expect physicians to be better suited to discuss the
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biological aspects of medication. On the other hand, all men-
tal health experts in this field need to be able to provide
information to the court about how medications can affect the
functioning of the defendant.

This book should be useful to attorneys as well as to mental
health practitioners. The more all those who handle compe-
tency cases—be they attorneys or mental health experts—
understand the process and the information needed to make
the process work, the more likely it is that we will be able to
work together and achieve the goal of understanding the key
issues of competency to stand trial. Understanding these
important legal cases will result in a refinement of the pro-
cess for all those involved.
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